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(3) Require a wholesale distributor to accept delivery of any product or
any other item or commodity which was not ordered by the wholesale
distributor.

NEW SECTION. Secc. 6. In any action brought by a wholesale dis-
tributor or a supplicr pursuant to this chapter, the prevailing party shall be
awarded its rcasonable attorney's fees and costs.

NEW SECTION. Scc. 7. This chapter may be known and cited as the
wholesale distributor/supplier cquity agreement act.

NEW SECTION. Scc. 8. Scctions | through 7 of this act shall consti-
tute a new chapter in Title 19 RCW,

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passcd the Senate March 1, 1984,

Passcd the House February 26, 1984,

Approved by the Governor March 8, 1984.

Filed in Office of Secretary of State March 8, 1984,

CHAPTER 170

[Substitute Scnate Bill No. 3984]
RECALL OF PUBLIC OFFICIALS

AN ACT Reclating to the recall; amending section 29.82.010, chapter 9, Laws of 1965 as
amended by scction |, chapter 47, Laws of 1975-'76 2nd cx. sess. and RCW 29.82.010;
amending scction 29.82.015, chapter 9, Laws of 1965 as amended by scction 2, chapter 47,
Laws of 1975-'76 2nd ex. sess. and RCW 29.82.015; amending section 2, chapter 205, Laws of
1971 ex. sess. and RCW 29.82.025; amending scction 29.82.030, chapter 9, Laws of 1965 as
amended by scction 4, chapter 205, Laws of 1971 cx. sess. and RCW 29.82.030; amending
section 29.82.090, chapter 9, Laws of 1965 as amended by scction 107, chapter 361, Laws of
1977 ex. sess. and RCW 29.82.090; amending scction 29.82.100, chapter 9, Laws of 1965 as
last amended by section 108, chapter 361, Laws of 1977 cx. sess. and RCW 29.82.100;
amending scction 1, chapter 42, Laws of 1980 and RCW 29.82.105; amending scction 29.82-
160, chapter 9, Laws of 1965 and RCW 29.82.160; amending scction 29.82,170, chapter 9,
Laws of 1965 and RCW 29.82.170; amending scction 29.82.220, chapter 9, Laws of 1965 and
RCW 29.82.220; adding ncw scctions to chapter 29.82 RCW,; repealing scction 29.82.020,
chapter 9, Laws of 1965, section 1, chapter 205, Laws of 1971 ex. sess., section 3, chapter 42,
Laws of 1980 and RCW 29.82.020; repealing scction 3, chapter 205, Laws of 1971 cx. sess.
and RCW 29.82.026; rcpealing scction 29.82.070, chapter 9, Laws of 1965 and RCW 29.82-
.070; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Scc. 1. Scction 29.82.010, chapter 9, Laws of 1965 as amended by

section 1, chapter 47, Laws of 1975-'76 2nd cx. sess. and RCW 29.82.010
are cach amended to read as follows:

Whenever any legal voter ((orcommittec-ororganization—of-tegat-vot=

ers)) of the state or of any political subdivision thereof ((shatt)), either in-
dividually or on behalf of an organization, desires to demand the recall and
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discharge of any clective public officer of the state or of such political sub-
division, as the case may be, under the provisions of sections 33 and 34 of
Article | of the Constitution, he or they shall prepare a typewritten charge,
reciting that such officer, naming him or her and giving the titie of his of-
fice, has committed an act or acts of malfeasance, or an act or acts of mis-
feasance while in office, or has violated his oath of office, or has been guilty
of any two or more of the acts specified in the Constitution as grounds for
recall((-which)). The charge shall state the act or acts complained of in
concise language, ((giving)) give a detailed description including the ap-
proximate date, location, and nature of each act complained of, ((amd
shaH)) be signed by the person or persons making the ((same)) charge, give
their respective post office addresses, and be verified under oath that he or
they believe the charge or charges to be true and have knowledge of the al-
leged lacts upon which the stated grounds for recall arc based.

For the purposes of this chapter:

(1) "Misfcasance" or "malfeasance” in office means any wrongful con-
duct that affccts, interrupts, or interferes with the performance of official
duty;

(a) Additionally, "misfeasance” in office means the performance of a
duty in an improper manner; and

(b) Additionally, "maifcasance” in office means the commission of an
unlawful act;

(2) "Violation of the oath of office” means the wilful neglect or failure
by an elective public officer to perform faithfully a duty imposed by law.

Scc. 2. Scction 29.82.015, chapter 9, Laws of 1965 as amended by
section 2, chapter 47, Laws of 1975~'76 2nd ex. sess. and RCW 29.82.015
are each amended to read as [ollows:

((1n—casc-theofficer-whoserecattisto—be-demanded—beastateofficer;

l ed— i : : treni-stbdivisi - ,
persons)) Any person making ((the)) a charge shall file ((the-same)) it wuh

the elections officer whose duty it is to receive and file ((pctttmnrfor-'rromr
mation-of candidates)) a declaration of candidacy for the office concerning
the incumbent of which the recall is to be demanded. The officer with whom
the charge is filed shall Bromgtlz (1) serve a copy of ((such)) the charge
upon the officer whose recall is demanded ((not—icss—than—twenty—days-pnur
to~formutation)), and (2) certify and transmit the charge to the preparer of
the ballot synopsis provided in section 3 of this act. The manner of service
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shall be the same as for the commencement of a civil action in superior
court.

NEW SECTION. Sec. 3. There is added to chapter 29.82 RCW a new
section to read as follows:

(1) Within fifteen days after receiving a charge, the officer specified
below shall formulate a ballot synopsis of the charge of not more than two
hundred words.

(a) If the recall is demanded of an elected public officer whose political
jurisdiction encompasses an areca in more than one county, the attorney
general shall be the preparer, except if the recall is demanded of the attor-
ney general, the chiel justice of the supreme court shall be the preparer.

(b) If the recall is demanded of an elected public officer whose political
jurisdiction lies wholly in one county, the prosecuting attorney shall be the
preparer, except that if the prosecuting attorney is the officer whose recall is
demanded, the attorney general shall be the preparer.

(2) The synopsis shall set forth the name of the person charged, the ti-
tle of his office, and a concise statement of the elements of the charge. Upon
completion of the ballot synopsis, the preparer shall certify and transmit the
cxact language of the ballot synopsis to the persons filing the charge and the
officer subject to recall. The preparer shall additionally certify and transmit
the charges and the ballot synopsis to the superior court of the county in
which the officer subject to recall resides and shall petition the superior
court to approve the synopsis and to determine the sufficicncy of the
charges.

NEW SECTION. Sec. 4. There is added to chapter 29.82 RCW a new
section to read as follows:

Within fifteen days after receiving the petition, the superior court shall
have conducted a hearing on and shall have determined, without cost to any
party, (1) whether or not the acts stated in the charge satisfy the criteria for
which a recall petition may be filed, and (2) the adequacy of the ballot
synopsis. The clerk of the superior court shall notify the person subject to
recall and the person demanding recall of the hearing date. Both persons
may appear with counsel. The court may hear arguments as to the suffi-
ciency of the charges and the adequacy of the ballot synopsis. The court
shall not consider the truth of the charges, but only their sufficiency. An
appeal of a sufficiency decision shall be filed in the supreme court as speci-
fied by RCW 29.82.160. The superior court shall correct any ballot synopsis
it deems inadequate. Any decision regarding the ballot synopsis by the su-
perior court is [inal. The ccurt shall certify and transmit the ballot synopsis
to the officer subject to recall, the person demanding the recall, and cither
the sccretary of state or the county auditor, as appropriate.

Scc. 5. Section 2, chapter 205, Laws of 1971 ex. sess. and RCW 29-
82.025 are cach amended to read as follows:
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(1) The sponsors of a recall demanded of any public officer ((may-ob~
bvthe Pt Fﬁg'l.gSl.' hrt-be-obtaimed lﬁljl "I
rthe-timeperiods—prescribed-as-foHlows:

H-nthecascof-aperson-—clected-fora-two-year-ternrof-office;)) shall
stop circulation and file all petitions ((nmst—bc—ﬁ’rcd—and—-ctfcuhhon
stopped)) with the appropriate clections officer not less thon six months
({(priorto)) before the next general election in which the officer whose recall
is demanded is subject to reelection.

(2) ((In-thecaseofa—person-clected-toafour-orsix-year-termof-office;

foltowing-therecatt-demand:))

The sponsors of a recall demanded of an officer elected to a state-wide
position shall have a maximum of two hundred ((and)) scventy days ((in
‘ sttt i ]g‘.g he—firmitati -H)-and-2)of
this—section:)) and the sponsors of a recall demanded of any other officer
shall have a maximum of onc hundred ((and)) cighty days in which to ob-
tain and file supporting signatures after the issuance of a ballot synopsis by

the ((appropriate-officiatoraftera—fimal-determination-by-a—court-of-com=
pctcntjunsdmm"—whrchwcﬁs—lmﬁubjcd—tﬁhﬂmtamnroHﬁ—and
2)yof-this—section)) superior court. If the decision of the superior court
regarding the sufficiency of the charges is not appealed, the one hundred

cighty or two hundred seventy day period for the circulation of signatures
begins on the sixteenth day following the decision of the superior court. If
the decision of the superior court regarding the sufficiency of the charges is
appealed, the onc hundred cighty or two hundred seventy day period for the
circulation of signatures begins on the day following the issuance of the de-
cision by the supreme court.

Sec. 6. Scction 29.82.030, chapter 9, Laws of 1965 as amended by
scction 4, chapter 205, Laws of 1971 ex. sess. and RCW 29.82.030 are cach
amended to read as follows:

((Bpon—beingnotified—of-the—tanguage—of the—batot—synopsis—of —the

chargethepersons—fiting-the—chargeshatt-causeto)) Recall petitions shall
be printed on single sheets of paper of good writing quality ((twelve)) (in-

cluding but not limited to newsprint) not less than cleven inches in width

((by)) and not less than fourtecen inches in length ((and—with-amargin—of
one-and-three=fourths-inches-at-the-top-for-binding;-blank-—petitions—for-the
recattand—discharge—of—such—officer)). No petition may be circulated or
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signed prior to the first day of the one hundred cighty or two hundred sev-
enty day period established by RCW 29.82.025 for that recall petition.
Such petitions shall be substantially in the following form:

WARNING

Every person who signs this petition with any other than his true name,
or who knowingly (1) signs more than one of these petitions, ((or-who)) (2)
signs this petition when he is not a legal voter, or ((who)) (3) makes herein
any false statement, ((stralt)) may be fined, or imprisoned, or both.

Petition for the recall of (here insert the name of the office and of the
person whose recall is petitioned for) to the Honorable (here insert the
namc and title of the officer with whom the charge is filed).

We, the undersigned citizens and legal voters of (the state of
Washington or the political subdivision in which the recall is ((invoked;as

thecasemay-be)yand-egat-votersof therespectiveprecinets-set-oppositeour
respectivemames)) to be held), respectfully direct that a special election be

called to determinec whether or not (here insert the name of the person
charged and the officc which he holds) be recalled and discharged from his
office, for and on account of (his having committed the act or acts of mal-
feasance or misfeasance while in office, or having violated his oath of office,
as the case may be), in the following particulars: (here insert the synopsis of
the charge); and cach of us for himself says: | have personally signed this
petition; I am a legal voter of the State of Washington in the precinct and
city (or town) and county written after my name, and my residence address
is correctly stated, and to my knowledge, have signed this petition only
once.

L. , o .. P
- -Ft.l"""cl S RCSIdCIICC addlCSS. A S A 21171) ‘\,llr
- e ny L. o) e
albllalulc o LUT T dIUTITAOITULT . HaICT Ul %) \—Uullly
+ b 1o Lo ol
LR dlly HUINoeT TUWIT
1
B P N I NN R L D O OO
5
I R D O OO o D
.
I I N D O O OO o
etes))

[825]



Ch. 170 WASHINGTON LAWS, 1984

Petitioner's Print_name Residence _address, City
signature for positive street and number, or County
identification il _any Town

(Here follow 20 numbered lines divided into columns as below.)

Sec. 7. Section 29.82.090, chapter 9, Laws of 1965 as amended by
section 107, chapter 361, Laws of 1977 ex. sess. and RCW 29.82.090 are
cach amended to read as follows:

((At-thetime-set-for-the-canvass;inthepresence-ofat-teast-oneperson

) l .. inth 1] l I

. s - dentify—tt At te—shati—t ]

finds-that-the-sameperson-hassigned-more-than-onepetition;-he-shalt-reject
atsignatures—of—such—person—from-the—count:)) (1) Upon the filing of a re-
call petition, the elections officer shall proceed to verify and canvass the
names of legal voters on the petition.

(2) The verification and canvass of signatures on the petition may be
observed by persons representing the advocates and opponents of the pro-
posed rccall so long as they make no record of the names, addresses, or
other information on the petitions or related records during the verification
process except upon the order of the superior court. The clections officer
may limit the number of observers to not fewer than two on cach side, if in
his or her opinion a greater number would cause undue delay or disruption
of the verification process. Any such limitation shall apply equally to both
sides. If the clections officer finds the same name signed to more than one
petition, he or she shall reject all but the first such valid signature.

{3) Where the recall of a state—wide clected official is sought, the sec-
retary of state may usc any statistical sampling techniques (or verification
and canvassing which have been adopted by rule for canvassing initiative
petitions under RCW 29.79.200. No petition will be rejected on the basis of
any statistical method employed. No petition will be accepted on the basis
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of any statistical method employed if such method indicates that the peti-
tion contains less than the number of signatures of legal voters required by
Article |, section 33 (Amendment 8) of the state Constitution,

Scc. 8. Section 29.82.100, chapter 9, Laws of 1965 as last amended by
scction 108, chapter 361, Laws of 1977 cx. sess. and RCW 29.82.100 arc
cach amended to read as follows:

If, at the conclusion of the verification and canvass ((amd-count)), it is
found that a petition for recall bears the ((requisite)) rcquired number of
signatures of certified legal voters, the officer with whom the petition is filed
shall promptly certify the petitions as sufficient and fix a date for the special
clection to determine whether or not the officer charged shall be recalled
and discharged from ((his)) office. ((Such)) The special clection shall be
held not less than forty—five nor more than sixty days from the ((dateof-the
caH)) certification and, whenever possible, on one of the dates provided in
RCW 29.13.020((-—PROHDED;—That)), but no rccall clection ((shalt))
may be held between the date of the primary and the date of the general
clection in any calendar year. Notice ((thereof)) shall be given in the man-
ner as required by law for special elections in the state or in the political
subdivision, as the case may be.

Scc. 9. Scction 1, chapter 42, Laws of 1980 and RCW 29.82.105 arc
cach amended to read as follows:
When a date for a special recall clection is set the certifying officer

((with—whom—the—petition—is—ited)) shall serve a notice of the date of the

clection ((and-acopy-of-the-batot-synopsis-of-the-chargeas-it-witbappearon
the-batot)) to the officer whose recall is demanded and the person demand-

ing recall. The manner of service shall be the same as for the commence-
ment of a civil action in superior court. After having been served a notice of
the date of the clection and the ballot synopsis, the officer whose recall is
demanded may submit to the certifying officer ((with-whom-thepetition—is
fited)) a response, not to exceed two hundred ((and)) fifty words in length,
to the charge contained in the ballot synopsis. Such response shall be sub-
mitted by the seventh consecutive day after service of the notice. The certi-
fying officer shall promptly send a copy of the response to the person who

filed the petition.

Scc. 10. Scction 29.82.160, chapter 9, Laws of 1965 and RCW 29.82-
.160 are ecach amended to read as follows:

The superior court of the county ((constituting-or-contatning—any—po-
fiticat-subdivision)) in which the officer subject to recall ((is—invoked—shatt
have)) resides has original jurisdiction to compel the performance of any act
required of any public oflicer or to prevent the performance by any such ol-
ficer of any act in relation to the recall not in compliance with law.
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The supreme court ((shatt-have)) has like original jurisdiction in rela-
tion to state officers and revisory jurisdiction over the decisions of the supe-
rior courts((-—PROVIDED;—Fhat))._Any procceding to compel or prevent
the performance of any such act shall be begun within ten days from the
time the cause of complaint arises, and shall be considered an emergency
matter of public concern and take precedence over other cases, and be
speedily heard and determined. Any proceeding to review a decision of any
superior court shall be begun and perfected within fifteen days after its de-
cision in a recall clection case and shall be ((by-the—supreme-—court)) con-
sidered an emergency matter of public concern by the supreme court, and
((speedity)) heard and determined within thirty days after the decision of
the superior court.

Scc. 11, Section 29.82.170, chapter 9, Laws of 1965 and RCW 29.82-
.170 arc cach amended to rcad as follows:

Every person who signs a recall petition with any other than his truc
name ((shalt-be)) is guilty of a felony((;)). Every person who knowingly (1)
signs more than one petition for the same recall, ((or-who)) (2) signs a re-
call petition when he is not a legal voter, or ((who)) (3) makes a false
statement as to his residence on any recall petition((;and)) is guilty of a
gross misdemeanor, Every registration officer who ((shalt)) makes any false
report or certificate on any recall petition ((shatt-be)) is guilty of a gross
misdemeanor.

Scc. 12. Section 29.82.220, chapter 9, Laws of 1965 and RCW 29.82-
.220 are each amended to read as follows:

Every person ((shatt-be)) is guilty of a gross misdemeanor, who:

(1) For any consideration, compensation, gratuity, reward, or thing of
value or promise thercof, signs or declines to sign any recall petition; or

(2) Advertises in any newspaper, magazine or other periodical publica-
tion, or in any book, pamphlet, circular, or letter, or by means of any sign,
signboard, bill, poster, handbill, or card, or in any manner whatsoever, that
he will cither for or without compensation or consideration circulate, ((or))
solicit, procure, or obtain signatures upon, or influcnce or induce or attempt
to influence or inducc persons to sign or not to sign any recall petition or
vote for or against any recall; or

(3) For pay or any consideration, compensation, gratuity, reward, or
thing of valuc or promise thereof, circulates, or solicits, procures, or obtains
or altempts to procure or obtain signatures upon any recall petition; or

(4) Pays or offers or promises to pay, or gives or offers or promises to
give any consideration, compensation, gratuity, reward, or thing of value to
any person to induce him to sign or not to sign, or to circulate or solicit,
procurc, or attempt to procure or obtain signatures upon any recall petition,
or to vote lor or against any recall; or

(5) By any other corrupt means or practice or by threats or intimida-
tion interferes with or attempts to interfere with the right of any legal voter
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to sign or not to sign any recall petition or to vole for or against any recall;
or

(6) Reccives, accepts, handles, distributes, pays out, or gives away, di-
rectly or indirectly, any money, consideration, compensation, gratuity, re-
ward, or thing of value contributed by or received from any person, firm,
association, or corporation whose residence or principal office is, or the ma-
jority of whose stockholders are nonresidents of the state of Washington, for
any service, work, or assistance of any kind done or rendered for the pur-
posc of aiding in procuring signatures upon any recall petition or the adop-
tion or rejection of any recall.

NEW SECTION. Scc. 13. The following acts or parts of acts are cach
repealed:

(1) Secction 29.82.020, chapter 9, Laws of 1965, section I, chapter 205,
Laws of 1971 cx. sess., scction 3, chapter 42, Laws of 1980 and RCW
29.82.020;

(2) Section 3, chapter 205, Laws of 1971 ex. sess. and RCW 29.82-
.026; and

(3) Section 29.82.070, chapter 9, Laws of 1965 and RCW 29.82.070.

Passed the Senate March 1, 1984.

Passed the House February 23, 1984,

Approved by the Governor March 8, 1984,

Filed in Office of Secretary of State March 8, 1984,

CHAPTER 171
[Substitute Senate Bill No. 4050}
LEGAL MESSENGERS——TRANSPORTATION REGULATION

AN ACT Relating to transportation rcgulation of legal messengers; and amending section
81.80.040, chapter 14, Laws of 1961 as last amended by section |, chapter 6, Laws of 1979 ex.
sess. and RCW 81.80.040.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 81.80.040, chapter 14, Laws of 1961 as last amended
by section 1, chapter 6, Laws of 1979 ex. sess. and RCW 81.80.040 are
cach amended to read as follows:

The provisions of this chapter, except where specifically otherwise pro-
vided, and except the provisions providing for licenses, shall not apply to:

(1) Motor vehicles when operated in transportation exclusively within
the corporate limits of any city or town of less than ten thousand population
unless contiguous to a city or town of ten thousand population or over, nor
between contiguous cities or towns both or all of which arc less than ten
thousand population;

(2) Motor vchicles when operated in transportation wholly within the
corporate limits of cities or towns of ten thousand or more but less than
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